Penalty Notice FAQs

What is an Education Penalty Notice?
Education Penalty Notices were introduced in 2003 as an alternative to prosecution with the aim to
improve school attendance. It does not require a court appearance.

Who issues Penalty Notices?
The Local Authority issues them through the Education Welfare Service (EWS) to parents. They are
issued at the request of the school.

How much is a Penalty Notice?
The penalty is £60 (per parent, per child), if paid within 21 days. It rises to £120 if paid between 22
and 28 days. Failure to pay within 28 days may result in prosecution.

Why have | been given a Penalty Notice?
Penalty Notices are used where a pupil has 8 or more unauthorised absences within the previous 10
week period, for example:
e Unauthorised holiday (G): a parent has taken their child on holiday term time without
authorisation; especially when this means a pupil misses an exam, i.e. SATs and GCSEs.
e A pupil regularly arrives late for school after the register has closed (U)
e 0dd days off which have not been authorised by the school (O)
The pupil is present in a public place during school hours whilst excluded from school

If you think your child does not fit any of these categories, contact the school and discuss the matter
with them.

Is a warning given?

In most cases a warning about the possibility of receiving a Penalty Notice is provided by the child’s
school. However, in cases where a leave of absence (holiday) in term time has been taken without
advance notification to the school a warning may not always be given.

Both my partner and | have been issued a Penalty Notice for our child. Is this right?

Yes. Both parents have responsibility for making sure your child attends regularly. If either Penalty
Notice is not paid you may be prosecuted under Section 444 of the Education Act for failing to ensure
your child’s regular attendance at school.

| am a step-parent/other carer/grandparent. Why have | been issued with a Penalty Notice?
In education law the definition of a parent is broad as it is not solely dependent on the person being
the child’s biological parent or legal guardian.

Section 576 of the Education Act 1996 defines “parent” as:
e All natural (biological) parents, whether they are married or not;
® Any person who, although not a natural parent, has parental responsibility for a child or
young person;
® Any person who, although not a natural parent, has care of a child or young person.



This definition includes step-parents, carers, a partner of a parent, grandparents and other relatives.
It is for the school and the Local Authority to decide who comes within the definition of parent in
respect of a particular pupil when using the legal measures.

I have a query regarding my Penalty Notice that has been issued, who should | contact?
If you want to discuss payment or anything regarding the administration of your Penalty Notice,
contact the Education Welfare Service on educationpenaltynotices@bristol.gov.uk

Please note: This office is not open to the public.

How is it paid?
Information on how to pay is included with the Penalty Notice.

| want to pay by instalments, can | do this?
All Penalty Notices should be paid in full within the specified deadlines on the Penalty Notice. How
and where you can pay is explained in the Penalty Notice information.

Where does the money go?

When the Penalty Notice is paid, the sums received are used by the Local Authority to issue and
enforce the Penalty Notices and prosecute recipients who do not pay. Any surplus must be paid by
the Local Authority to the Secretary of State.

What happens if | don’t pay the Penalty Notice?

Failure to pay will result in prosecution under Section 444 of the Education Act 1996 for the offence
of failing to ensure your child’s regular attendance at school. You have up to 28 days from receipt of
the Penalty Notice to pay in full. If full payment is not received within this time the Local Authority is
required under the Act to commence proceedings in the Magistrates Court. If proven, this can result
in fines of up to £1,000 and/or a range of disposals such as Parenting Orders or Community
Sentences.

You will have a criminal record if found guilty of the offence.

Can | be prosecuted if | pay the Penalty Notice but my child is still absent from school?

You cannot be prosecuted if you pay the Penalty Notice as payment of the fine discharges your
liability for the period which the Penalty Notice covers. However, depending upon the circumstances,
a prosecution might be considered for further periods of unauthorised absence not covered by the
previous Penalty Notice. It is vital that you work closely with your child’s school and any support
agencies such as the Education Welfare Service to improve attendance.



